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1. 



This opinion contains indications relating to the following items: 



H Box No. I 

□ Box No. II 

□ Box No. Ill 

□ Box No. IV 

□ Box No. V 

□ Box No. VI 

□ Box No. VII 



Basis of the opinion 

Non-eltablishment of opinion with regard to noveKy, inventive step and industria. appiicability 

Lack of unity of invention . . . . , 

Reasoned statement under Rule 43bfe.1 (a)(1) with regard to novetty. inventive step or ,ndustnal 
SStabll^dWtonB and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 



□ Box No. VIII Certain observations on the international application 
2. FURTHER ACTION 

,f a demand for Internationa, preiiminary examinee >^™^ when, 
written opinion of the International Penary Ex^ am.n '^^|^ E V ^d the chosen IPEA has notifed the 

Xen^ ° f lHiS lntemati ° nal SearCh,n9 ^ " 

will not be so considered. 

« M. opinion Is, P ro,M.d .bov., oon.U.njd to b. . w,«.n £"£KMCKfl5« 
whichever expires later. 



3. 



For further options, see Form PCT/ISA£20. 

For further details, see notes to Form PCT/ISA/220. 
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Box No. I Basis of the opinion 



(under Rules 12.3 and 23.1(b)). 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ ,n addition, in the case that 

SSffiSSffi K JEESXSSRf does not go beyond the app..cat,on as M as 
appropriate, were furnished. 

4. Additional comments: 
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1 . Reference is made to the following documents: 

D1 • GB-A-1 445 061 (BECKMAN INSTRUMENTS INC) 4 August 1976 (1 976-08-04) 
D2- US-A-4 336 722 (SCHWEITZER ET AL) 29 June 1 982 (1 982-06-29) 
D3: DE 44 30 378 A1 (ERWIN SICK GMBH OPTIK-ELEKTRONIK, 79183 

WALDKIRCH, DE) 29 February 1 996 (1 996-02-29) 
D4: GA-A1 -2 1 96 846 (GOODFELLOW TECHNOLOGIES INC) 5 August 1 998 

(1 998-08-05) a t\ 

D5: US-A-3 938 390 (GREY ET AL) 1 7 February 1 976 (1 976-02-1 7) 



2. 



Objections pursuant to Article 6 PCT 

The following objections with respect to clarity and/or conciseness of the claims 
should be noted. 

. 1 The current wording can be coupled to a probe according to WP™9e*w ^ 
imoloved in claim 1 1 leaves the reader in doubt whether the system defined actually 
fs couoSd to the said probe and whether the probe is an integral part of the system. 
There^e t is not dear, whether the features of the probe could have been used to 
define the system. Furthermore, it is not clear whether claim 1 1 should be cons.dered 
as an independent apparatus claim or a claim dependent on cla.m 1 . 

Hpnne in order to fulfill the requirements of Article 6 PCT, either the subject-matter of 
Tshouw not have been defined in terms of the features of the probe or. .f the 
pTe sho^ be considered as an integral part of the 

have been correctly, that is with an unambiguous wording, formulated as a claim 
dependent on claim 1 since it would contain all the features of claim 1 . 

,2 The term ,as ta k e off ^^^^^^^T^^ the 

-rrr er of c,aim 1 does 

not fulfill the requirements of Article 6 PCT with respect to clarity. 
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2 3 The wording operable to inject the said gaseous fluid into the interior of the cavity 
' (CA) accelerated towards the said aspiration opening of the first tubular element (2) 
and from there again into the process environment * completely unclear as the said 
gaseous fluid has not been previously referred to and the wording would appear to 
define that the cavity is acce.erated towards the opening. The <tefmrt.on should have 
been clarified in order to fulfill the requirements of the Article 6 PCT with respect to 
clarity. 

Furthermore, claim one refers to the first tubular element arthough there has been no 
previous reference to the first tubular element. 

24 Oaim 2 refers to the said accelerated gaseous Mdwhich has .not Piously 
defined. Accordingly, claim 2 does not fulfill the requirements of Article 6 PCT with 
respect to clarity. 

2 5 The scope of protection of claim 3 is rendered unclear by the use of the ^terrr > nozzle 
as it is not clear, the term being very broad, to which technical features the , term 
refers to leaving the intended limitation open to question. Accordingly, claim 3 does 
not fulfill the requirements of Article 6 PCT with respect to clanty. 

2.6 Claim 1 2 defines a common continuous cycle machine. ^f^^^ 
scope of protection of the claim unclear, as the term common employed .s relative 
a^supposed limiting effect is not clear. Furthermore, the means for re-.nject.ng 
Z fits S not appear to be a continuous cycle machine, since the gas aspira too, 
compressed and re-injected does not do so in a closed circulation. Accordingly, claim 
12 does not fulfill the requirements of Article 6 PCT with respect to clanty. 

2 7 The reference sign 02-CO-NOX referring to the analyser means in claim 1 5 does dot 
Ippea to £ Tme^y a reference sign but also define technical features of the means. 
C^sequently, it is unclear whether the features added to the ref e.nc e signs are 
limiting or not. Accordingly, in order to fulfill the requirements of Article 6 PCT, the 
reference sign should have been omitted form the claim. 
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Objections pursuant to Article 33(2) PCT (Novelty) 

3. Document D1 discloses a probe (1 2) for extracting gases from a process 
environment comprising 

- a first tubular element (1 0), which can be positioned within the P^ess 
environment, the element having at one end a gas asp.rat.on opening and 

defininq an internal cavity; and \ n i ar * 

- Section means (21 ) coupled to the first tubular element (1 0), operable , to mjec t 
a gaseous fluid towards the aspiration opening into the process environment. 

See Figure 1 and page 2, lines 1 1 -25. 

Accordingly, the subject-matter of claim 1 is not new in the sense of Article 33(2) 
PCT. 

not new in the sense of Article 33(2) PCT. 
33(2) PCT. 

3 3 The first (1 0) and second (21 ) tubular elements of D1 are coaxial, see Figure^ 1 
"ngly the subject-matter of claim 4 is not new in the sense of Art.cie 33(2) 

PCT. 

3 4 Document D1 further discloses a system coupted to the P^^fi"^ 
7T„> «„ the aas from the process environment through the first tuouiar 

STS^CS and means ,14, for re-injecting the gas into the process 
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environment through the injection means (21 ) of the probe. See Figure 1 and page 2, 
lines 1 1 -25. Accordingly, the subject-matter of claim 1 1 » not new ,n the sense of 
Article 33(2) PCT. 

3.5 The means for aspirating the gas in D1 comprise a pump (14) ton ^ntormvg pressure 
and kinetic energy on the gas. Accordingly, the subject-matter of cla.m 12 is not new 
in the sense of Article 33(2) PCT. 

<i 6 The system of D1 further comprises means (1 8,1 9), connected to said aspiration 

3 6 means and ana.ys.ng means for analysing the gas (1 ^o<^*^ ° * 

gas, see Figure 1. Accordingly, the subject-matter of claim 15 is not new m the sense 

of Article 33(2) PCT. 

4 For the sake of completeness, it should be noted that the objections as to the novelty 
of Lt^asfctaLs 1 and 1 1 could as we., have been carried out using documents D2 

or D3. 

Objections pursuant to Article 33(3) PCT (Inventive step) 

, iwcin nuand16-17 would appear to define minor modifications 
5 - mucins are either Z Known ,n me art (eg. coo.ng o, 

hfnrebe see documents D4 and D5) or merely workshop modifiers. Hence, the 

-u,d carry them ou. in acco 

the sense of Article 33(3) PCT. 



Further observations on the torm and content of the Internationa, application 

6 In addition to the objections above, the following should be noted. 

61 
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6.2 



known in combination from the prior art being placed In the preamble (Rule 6 _3<b)(l) 
PCT) and with the remaining features being included in the characterising part (Rule 
6.3(b)(ii) PCT). 

Contrary to the requirements of Rule 5.1 (a)(ii> PCT, the relevant background art 
S in the documents D1 -D5 is not mentioned in the descr.pt.on, nor are these 
documents identified therein. 
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